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The abstract of the disclosure is objected to because the abbreviation "AFP" should be 
replaced by the full terminology. Correction is required. See MPEP § 608.01(b). 

Claims 1-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

In claims 1, 5, and 7, the recitation "AFPCs)" should be replaced by the full terminology. 
h daim 8, the recitation "discrete elements of a confectionary product of claim 5" is considered 
to be vague and indefinite, since it is not clear which discrete elements are meant Sine* the claim 
appears to recite that some but not all of the elements of the product of claim 5 are present, the 
claim reads on a frozen confection that does no, contain antifreeze peptides. Similarly, the ice 
cream mix recited in claim 10 need no, include the antifreeze peptides, since the ice cream mix 
"suitable for use in the preparation" of the frozen confectionary product of claim 5 may only 
include a conventional ice cream mix base ,o which ,he antifreeze peptides may later be added. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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manner in which the invention was made. 
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Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over either 
Clemmings et al, Fletcher et al, or Warren et al, each in view of applicants' admission. 

Either Clemmings et al, Fletcher et al, or Warren et al disclose the use of antifreeze 
peptides in frozen confectionary products and mixes such as ice cream. The claims differ in the 
recitation of the aspect ratio. As admitted by the applicants in the first paragraph of page 2 of the 
specification, antifreeze peptides are known for their ability to influence the shape of ice crystals 
(according to WO 92/22581, a copy of which is requested). The aspect ratio is considered to be a 
result effective variable, dependent upon, for example, the shape of the ice crystals formed. It 
would have been obvious to utilize the antifreeze peptides of either Clemmings et al, Fletcher et 
al, or Warren et al, in the frozen confectionary products of each of the primary references, to 
influence the shape of the ice crystals formed in order to provide a desired aspect ratio. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Cynthia L. Nessler whose telephone number is (703) 308-3843. 
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